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CLARIFICATION OF EVIDENCE FOLLOWING PANEL 

QUESTIONING 

1 This memorandum clarifies some points of discussion which 

occurred at the hearing for the earthworks chapter on 18 January 

2022. 

‘Avoiding, remedying, mitigating’ in objectives and policies 

2 At the hearing, Commissioner Rae questioned whether the word 

‘avoid’ in an objective or policy, would normally be accompanied by 

a corresponding non-complying activity rule.  

3 I do not consider this is necessary in every case.  The wording 

“avoid significant and remedy or mitigate other adverse effects” 

sought in the relief is not in relation to avoiding a particular activity, 

but to avoiding a particular level of effect. 

4 The earthworks chapter largely provides for restricted discretionary 

activity status where the permitted activity standards are not 

achieved.  The matters of discretion for these restricted 

discretionary activities are sufficient for assessing and determining 

the level of effect, and the subsequent appropriate measure for 

managing that effect, whether it is avoid, remedy, or mitigate.  

5 For example, when compliance is not achieved with EW-REQ1 this 

provision has a restricted discretionary activity status. A number of 

the matters of discretion applicable under EW-REQ1.3 then give 

consideration as to whether adverse effects can be avoided, 

remedied, or mitigated.  

6 I consider this appropriate and equally consider the avoidance of 

significant adverse effects (as opposed to a particular activity) can 

appropriately be incorporated into objectives and policies of the 

chapter as set out in my evidence in chief.  

Earthworks volumes 

7 In regard to the question on how a per hectare volume of 

earthworks is determined when a site is greater/lesser than a 

hectare – normally in such a scenario a ratio is applied (under the 

operative Selwyn and Christchurch District Plans).  

8 I note that under the earthworks rules the Christchurch District Plan 

clarifies that “Where a volume threshold in Table 9 is stated in 

m3/ha, this shall be applied as a ratio.”  
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9 I consider it would be appropriate to include a similar advice note in 

the context of EW-Table 1 in the proposed Selwyn District Plan. If 

this advice note is accepted,  this may necessitate a format change 

of the relief sought to EW-Table 1 from, for example, ‘1000m³ per 

hectare’ to ‘1000m³/ha’.  

Dated:  21 January 2022 
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